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international disputes, and he suggested, in order to render arbitration 
efficacious, an international court at Venice before which any powers 
in disagreement should appear in the person of an ambassador to plead 
their cause. To quote again from Balch, " Cruce proposed that all the 
principal sovereigns of the world should always have at Venice ambas- 
sadors to represent them in a general assembly of all the nations of 
the world : and that when any two sovereign potentates should disagree, 
that then instead of settling their difference of opinion by resorting to 
arms and war, they should appeal to the judgment of this assembly sit- 
ting at Venice, each contestant presenting his side of the case through 
his own representative in Venice. In this general world-wide assembly, 
Cruce wished to include the great republics. But the ambassadors of 
the republics were not to have a vote except in case of a tie. 'And if 
the opinions of the assembly of the Princes or their Deputies were found 
to be divided into two parts and of equal weight, as may happen,' he 
says ' the Deputies of the Bepublics who would have a deliberative voice 
could then be called, in order to finish the debate by the counterbalancing 
weight of their suffrages.' Thus in the rough we find the present Hague 
International Court sketched out." (Intro., pp. xvi-xvii.) 

Without entering into details, enough has been said to show the gen- 
eral interest of this remarkable work, and Mr. Balch deserves the grati- 
tude of students and scholars for placing it within reach in its original 
and translated form. The enterprise has been a labor of love, for Mr. 
Blach has printed the volume in luxurious form and at his own expense 
and offers it to the public at cost. 

James Brown Scott. 



Lo Stato Soggetto Del Diritto Intermzionale. By Dr. Andrea Eapi- 
sardi-Mirabelli. Pisa: Direzione Dell' Archivio Giuridico. 1909, 
89 pp. L. 4. 

The present study is, as we are informed in a foot-note, intended 
by the author to form one among a series dealing with " Fundamental 
questions of international law." 

" The State as the subject of International Law " would hardly ap- 
pear to furnish a theme capable of much elaboration. Indeed, the 
author opens by the declaration that the great majority of the defini- 
tions of international law define or assume the state as its only subject, 
and that from this point of view he has merely to deal with one or 
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two apparent or suggested exceptions. A place has been claimed in 
this sphere for the individual man as the possessor of certain human 
or natural rights. Again, an exceptional position has been conceded 
to the Papacy in the international community. Both of those sugges- 
tions are disposed of very summarily. The third proposal which is 
dealt with is a very curious one supported by certain eminent students 
of the Italian school of international law, namely that the nation 
should be substituted for the state as the subject of the science. We 
have here apparently, on what we generally assume to consider as 
purely scientific ground, an offshoot of theory which is largely refer- 
able to the modern history of Italy and the supreme importance which 
the idea of nationality as against mere political organization acquired 
in that history. 

It is a useful reminder that in none of those subjects in which 
human will and sentiment are involved is a purely scientific point of 
view possible. 

A somewhat more extended consideration is given to the condition 
of a party to civil war, the belligerency of which has been recognized 
by neutrals. This is in fact recognition as a state, though its effects 
are for the time limited to certain relations only — those namely 
which are connected with the laws of war and of neutrality. 

Having rejected decisively all the various heresies propounded, and 
having reaffirmed his acceptance of the doctrine that the states and 
only the states are subjects of international law, the author proceeds 
to a historical review of the varying conceptions of the state in that 
character as it appears in the several schools from the time of Grotius, 
the father and founder of the science, till our own day. 

This historical thread of theory forms a subject well calculated to 
appeal to Dr. Eapisardi-Mirabelli, and he follows it out at some length. 
It is enough to say that he distinguishes two main opposing schools 
of thought, both branching off from their root in Grotius, both reach- 
ing once more a kind of unity or reconciliation in the modern eclecti- 
cism. The naturalistic school identifies the law of nations with the 
law of nature — and indeed a very problematic and supposititious state 
of nature. Against this we have the positive or historical school direct- 
ing attention rather to the facts and international relations as they 
exist in practice, supplying a much needed criticism of the tendency 
towards extreme individualism which existed in the naturalistic school, 
and gradually forcing the course of the science back into safer ways. 
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Eventually the great conception of the community of states arises, and 
with it that of the personality of each several state as a member of 
that community; and this deeper idea of personality, to which legal 
rights and obligations can attach takes the place of uncompromising 
individuality, which appeared to risk loss and self-negation with every 
concession to the equal and independent individualities around it. 

The state as a person then, the subject of rights and no longer, 
whether as territory or people, the mere object of the rights of a sov- 
ereign or superior, is the great discovery of the school of Grotius in 
the field of theory, the achievement mainly of the French Eevolution 
in practice. 

The personality which is here in question, however, is to be limited 
to a purely legal conception, existing in virtue of the possession by the 
state of special interests and the will to realize them. It is a creation 
of law, and this creation which is at the basis of all international 
relations is objectified in the special and singular case of the recogni- 
tion of a new nation entering for the first time into relations with 
existing communities. In virtue of this recognition it steps from a 
condition of existence in fact to one of existence in law. Here, accord- 
ing to the author, is the true root and foundation of all international 
law. 

The last pages of this study are dedicated to the bearing of the 
previous argument and conclusion on the systemization of international 
law. If the foundation is legal personality, and the state as the sub- 
ject of rights, the classification based on the so-called fundamental or 
absolute rights of the state, which are practically such as it can exercise 
apart from and independently of the other members of the interna- 
tional community, is no longer admissible. International law is the 
law of the reciprocal relations between nations, and it cannot cover any 
ground on which these relations are non-existent. 

The mode of treatment adopted by Dr. Eapisardi-Mirabelli and his 
conscientious endeavor to present the varying theories on the subject 
under discussion, tend to make it difficult to retain a firm hold of the 
logical thread, and to deprive his work of some part of the interest 
which ought to attach to it. It is not impossible that some compres- 
sion, an effort to throw into better relief the views which he main- 
tains, and more rigorous exclusion of what does not have direct bearing 
on the line of argument, would impart greater value to his studies, 
and it would certainly make them easier reading. 

James Barclay. 



